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H.1
Reserved 
H.2
5352.216-9002 Award Fee (Jul 1992) - AFMC FAR SUP (CLIN 1010)

In addition to the profit/fee set forth elsewhere in the contract, the contractor may earn an award fee up to $8 million on the basis of performance during the performance periods, and in the amount specified in the award fee plan.

a. Monitoring of Performance.  The contractor's performance will be continually monitored by the Award Fee Review Board (AFRB), which is comprised of a chairperson and other designated members.

b. Award Fee Plan.  This plan provides the information set forth in AFMCFARS 5316.404-2(b)(90)(1) including the evaluation criteria and schedule for the purpose of implementing the award fee provision.  Upon contract award, the contractor will be provided the award fee plan subject to any withholdings authorized by the Senior Center Contracting Official.

c. Modification of Award Fee Plan.  Before the start of an evaluation period the government may unilaterally:

(1) modify the award fee performance evaluation criteria and areas applicable to the evaluation period, and

(2) revise the distribution of the remaining award fee dollars among the remaining periods.  The contracting officer will notify the contractor in writing of the changes and modify the award fee plan accordingly.

d. The following four standards of performance shall be employed in determining whether and to what extent the contractor has earned or may be entitled to receive any award fee:

(1) Excellent Performance:  Contractor performance of most contract task requirements exceeds the standard by providing significant tangible or intangible benefits to the Government (i.e., improved quality, responsiveness, increased timeliness, or generally enhanced effectiveness of operations).  There are few areas for improvement; these areas are all minor; there are no recurring problems; and, management has initiated effective corrective action whenever needed.

(2) Very Good Performance:  The contractor's performance of most contract task requirements exceeds the standard in more than one significant area.  Although some areas may require improvement, these are minor and are more than offset by better performance in other areas.  Few, if any, recurring deficiencies have been noted in the contractor's performance and the contractor has demonstrated/taken satisfactory corrective action.  Innovative management actions have resulted in tangible or intangible benefits to the Government (i.e., improved quality, responsiveness, increased quantity, increased timeliness, or generally enhanced effectiveness of operations).

(3) Good Performance:  Contractor's performance of most contract task requirements meets the standard, and it exceeds the standard in at least one area.  While the remainder of the contractor's effort generally meets contract requirements, areas requiring improvement are more than offset by better performance in other areas.  Management actions taken or initiated have resulted in some demonstrated benefits to the Government (i.e., improved quality responsiveness, increased quantity, increased timeliness, or generally enhanced effectiveness of operations).

(4) Marginal Performance:  Contractor performance meets most contract standards.  Although there are some areas of good or better performance, these are more or less offset by lower rated performance in other areas.  Little additional tangible benefit is observable due to contractor effort or initiative.

e. Maximum Payable Award Fee.  The maximum payable award fee in any evaluation period shall be determined based on the amount set forth in the applicable contract line items and a percentage based on the Government's evaluation of the contractor's performance as follows:

	PERFORMANCE STANDARD
	PERCENT OF MAXIMUM AWARD FEE PAYABLE

	Excellent
	90-100

	Very Good
	40-90

	Good
	1-50

	Marginal
	0


f. Self-Evaluation.  The contractor may submit to the DMS Contracting Officer (CO) within five (5) working days after the end of each award fee evaluation period, a brief written self-evaluation of its performance for the period.  This statement may contain information which may be used to assist the AFRB in its evaluation of the contractor's performance during the period.

g. Award Fee Payment.  Potential Award Fee:  The amount actually authorized for payment will be determined unilaterally by the FDO subject to the following requirements:

(1) No award fee will be paid for performance earning an overall rating of marginal.  As determined by the FDO, payment of any award fee will not be subject to the "Allowable Cost, and Payment" and "Termination (Cost Reimbursement)" clauses of this contract.

(2) If the Contractor fails to earn the entire amount available for the evaluation period, the unearned portion of the award fee will generally not roll over into subsequent evaluation periods.  However, the FDO may authorize a roll over of unused award fee funds into the subsequent evaluation period, if it is determined to be in the best interest of the Government to do.  The contractor may submit vouchers for the award fee immediately upon receipt of the DMS CO's written award notification.

h. Payment Procedures:  Payment of award fee, if any, will be authorized by the Government’s unilateral modification under CLIN 0010 of the contract.  This will be effected by the PCO within fifteen (15) calendar days after written notification of the amount of the award fee.

(1) Payment of any award fee awarded to the Contractor hereunder shall not be subject to the provisions of the “Disputes” clause of this contract.

(2) The Contractor may submit vouchers for the award fee to which it is entitled upon receipt of the contract modification.
H.3
5352.219-9001 INCORPORATION Of Subcontracting Plan (JUL 1992) -AFMC FAR SUP

Special attention is invited to the clause at FAR 52.219-9, "Small Business and Small Disadvantaged Business Subcontracting Plan."  The subcontracting plan contained in DMS-GOSIP BAFO dated 01/19/95 is incorporated herein by reference.  The small business goal is 30.8%.  The small disadvantaged business requirement is five (5) percent, the small disadvantaged business goal is 16.7%.   For the addition of Option Years 7, 8, and 9; The small business goals are 26.5%, 24.2%, and 21.5% respectively, and the small disadvantaged business goals are 1.1%, 1.2%, and 1.3% respectively.

H.4
5352.232-9502 Limitation of Funds (DEC 1984) - ESC FAR SUP (CLINs 1001 and 1009)

a. The sum allotted to this contract and available for payment of costs under CLINs 0001 and 0009 in accordance with the clause in Section I entitled "Limitation of Funds" will be referenced in appropriate task orders for sum available during the contract base period and options.
b. The amount allotted under the Limitation of Funds clause for CLIN 0001 payment of fee for the contract base period and options will be referenced in appropriate task orders.
H.5
5352.232-9504 Segregation Of Costs (Dec 1984) - ESC FAR SUP (CLINs 1001 and 1009)

a. The Contractor shall segregate all costs incurred under contract performance in such a manner that at any time the costs incurred shall be readily ascertainable by Contract Line Item and by individual delivery order.

b. Costs properly allocable to CLINs 1001 and 1009, and corresponding option years if exercised, shall be allowable and subject to reimbursement in accordance with the Limitation of Funds clause only within the separate estimated cost set forth in the contract schedule and in individual delivery orders for CLIN 1009.

H.6
5352.239-9501 CONTRACTOR-Sponsored Modifications (Mar 1993) - ESC FAR SUP (CLIN 1003)

a. The Government shall have the option to have all Contractor or OEM sponsored Engineering Change Authorizations (ECAs), which are available at the time of installation or are later offered, incorporated into the equipment covered by this contract.

b. The Contractor shall notify the Government of all such changes prior to commencing any modification.  All Contractor/OEM sponsored modifications, except changes required to correct safety hazards, which may impact on system performance or the performance of any attached devices not supplied under this contract, shall be submitted for approval to the Government and the Contractor shall not commence the modification unless, and until, the Government grants approval.

c. In the event a modification is made to correct a safety hazard and such a modification results in degraded system performance, the Contractor shall provide, at the sole discretion of the Government, either any additional equipment or software necessary to bring the system up to its former performance level at no cost to the Government or otherwise compensate the Government for loss of system performance capability.  The Government shall choose which alternative to require.

d. The Government shall provide a reasonable period of time for Contractor-sponsored modification(s) after being notified by the Contractor that the modification is ready to be made.

e. All modifications, that are approved by the Government shall be accomplished at the site unless otherwise authorized by the Contracting Officer. 

H.7
5352.243-9501 NOT-To-Exceed Cost Agreement (CPFF) (Dec 1984) - ESC FAR SUP (CLIN 1001)

Prior to the issuance of a change order under this contract, the Contracting Officer may solicit from the Contractor written agreement as to the maximum (in the case of an increase) adjustments* to be made in both the estimated cost and fixed-fee and/or in the delivery schedule (or time of performance), by reason of the change.  The Contracting Officer may also solicit such agreement on limitations on the adjustments, to any other provisions of the contract which may be subject to equitable adjustments by reason of the change.  Any such written agreement shall then be cited in the change order, and upon its issuance shall be a binding part of the contract.  In no event shall the definitive equitable adjustment exceed the delivery schedule (or time of performance) adjustments so established, nor otherwise be inconsistent with other adjustment limitations so established.  Except with respect thereto, nothing contained herein shall affect the rights of the parties to an equitable adjustment by reason of the change, pursuant to said "Changes" clause.

*Or in the case of a reduction, a Not-Less-Than amount for both the estimated cost and the fixed-fee.

H.8
Contractor's Proposal (FEB 1994) - SSC

The Contractor's proposal submitted in response to Solicitation No. F01620-93-R-A211, entitled "Defense Message System (DMS) Government Open System Interconnect Profile (GOSIP)," and dated June 13, 1994, as revised through Best and Final Offer (BAFO) and RFP letter 03-CM-005 dated 11 Feb 03 titled “Request for Proposal to Add Three Additional One-Year Ordering Options”and accepted by the Government, is hereby incorporated by reference as an attachment to the Statement of Work (SOW) and shall be a performance requirement of this contract.  In the event of conflict between the provisions of the Contractor's technical proposal and SOW, the latter shall govern.  However, where the proposal offers features that exceed the requirements in the SOW, the Contractor shall perform in accordance with their technical proposal.  The Contractor shall not change or otherwise deviate from the content of the technical proposal without prior written approval of the DMS CO.  Any failure by the Contractor to perform in accordance with the provision of the contract, including the Contractor's proposal as incorporated, may result in Government remedies under the provisions of the contract, including but not limited to, the Inspection and Acceptance, Payment, and Default provisions of FAR 52.249-8.
The contractor’s proposal submitted in response to the request for proposal for addition of three one-year ordering periods

H.9
WAIVER Of Qualifications (FEB 1994) – SSC (CLINs 1001 and 1004)
a. The Contractor shall request a written waiver for key personnel and labor categories for CLINs 1001 and 1004 from the DMS CO 30 calendar days prior to assigning an individual to a labor category for which (s)he does not meet the qualifications specified in Section J, Attachment 7, and/or as established by the Contractor's technical proposal, whichever is greater.  The DMS CO will ordinarily respond to the acceptability of the waiver within 14 calendar days of request of the waiver.  The waiver request shall contain the individual's resume, an identification of the labor category, and rationale for making the assignment and proposed consideration.

b. If sufficient justification is provided the waiver may be approved subject to specific exceptions or restrictions.  Consideration shall be provided to the Government to compensate for the lesser value received in the rare circumstance that the waiver is approved.

H.10
CONTRACTOR Furnished Software Upgrades/Updates (jan 1995) - SSC  (CLIN 1002) 

a. All updated/upgraded versions of the software and associated documentation shall be furnished at no cost for the basic contract period and two option years.  For CLIN 1002 purchases beginning in option year three, the Contractor shall provide updates/upgrades of the ordered software product through the remainder of the option year.  The same requirement for upgrades and updates shall apply in option years four through six.  After the completion of the option year in which the product was ordered, the Government intends to order software maintenance to obtain updates/upgrades for previously delivered CLIN 1002 products.

(1) Within 30 calendar days after commercial release of an updated/upgraded version of software and completion of successful acceptance testing, the Contractor shall furnish five copies of the update/upgrade and all associated documentation to the DMS SPO for evaluation, without cost to the Government. 

(2) After review of the update/upgrade by DMS SPO, the DMS CO will notify the Contractor whether the Government wishes to accept the update/upgrade.  If the Government elects to accept the update/upgrade, the Contractor shall make the accepted product available for Government distribution within 15 calendar days after receipt of the notification of acceptance.  The Government will attempt, when practicable to consolidate release of upgrades.  If the Government determines not to accept the update/upgrade, all copies of the update/upgrade and associated documentation will be returned to the Contractor.

b. Software maintenance may be purchased in option years 3 through 6.  Software maintenance may be ordered annually by the DMS SPO for all fielded software products.  This maintenance shall include all updates and upgrades required to maintain the current functionality, reliability, security, and availability of installed software.

c. The Contractor shall furnish, support and maintain the software listed in Section B, CLIN 0002 during the term of this contract.  At any time during the contract period, the Government may require the Contractor to remedy any failure of the software to comply with the requirements of this contract, by correction or replacement of the defective software.  Corrected or replaced software shall be furnished with the same or greater license rights as the original product.  The support shall consist of correction of errors, provision of modifications and improvements that the original manufacturer makes available.  The resulting corrected or replaced software, and associated documentation, shall be provided electronically to the DMS SPO.  The DMS SPO shall also be provided full documentation of all changes and/or modifications.

H.11
COMMERCIALLY Available New Hardware Models And Versions Of Commercial Software  (FEB 1994) - SSC (CLINs 1002 and 1003)

For each new commercially released hardware and software component currently included in the approved product baseline, the Contractor shall notify the Government in writing within 30 calendar days of the new release for possible incorporation into the product baseline.

H.12
COMMERCIAL Non-Availability Of Hardware And Software Components (FEB 1994) - SSC  (CLINs 1002 and 1003) 
For each occurrence of commercial non-availability of a commercial component currently included in the approved product baseline, the contractor shall notify the Government in writing within 30 calendar days, identifying a substitute commercial component(s) (if available) for incorporation into the product baseline.  If there are no substitute commercial component(s) available, the Contractor shall recommend a solution that maintains the approved functional baseline and results in minimal impact to the remaining commercial components currently included in the approved product baseline.  Only the DMS PCO may authorize the Contractor to incur CLIN 0011 preparation costs for proposal of substitute or replacement products.

H.13
RETENTION of Defective Parts (FEB 1994) - SSC (CLIN 1003)

With the exception of hard disk drives, all defective parts replaced during the product warranty period and under CLIN 0007, Maintenance becomes the property of the Contractor.  Hard disk drives will be retained by the user.

H.14
PRODUCT Integration Warranty (FEB 1994) - SSC (CLINs 1002 and 1003)
a. Whereas the product warranty (FAR 52.246-18) and maintenance provisions require correction of defects associated with individual products, the Contractor hereby expressly agrees to warrant the system design through a product integration warranty provision.  This provision warrants that no system degradation or loss of function will occur as products are added, upgraded, updated, or substituted.  The Contractor further warrants that at acceptance, and for one year after acceptance, the products proposed will be properly integrated and meet all requirements of the contract.  This warranty covers integration responsibility of all products during the life of the contract.  When a new product is introduced to an existing configuration, the Contractor is responsible for interoperability and integration of the new product for one year following acceptance of the new product.  The Contractor shall promptly comply with any timely written direction from the DMS CO to correct a defect, at no increase in the contract price.

b. The following limitations and exclusions apply to this product integration warranty:

(1) Contractor responsibility for correction of defects under this provision is limited to instances where the defect is a result of product(s) integration into the system (i.e., the product(s) meet contract requirements, but become defective, or cause other products to be defective when integrated into the system);

(2) Contractor makes no guarantees regarding manufacturing defects in Government furnished property (GFP), except those pertaining to modifications made by the Contractor.  The Contractor is not responsible for failures due to the introduction of GFP unless the Contractor is specifically tasked by a delivery order and agrees to integrate a configuration which contains GFP;

(3) Defects resulting from causes other than normal operation are excluded from this warranty.  Normal operation is defined as usage by Government personnel for its intended purpose after official acceptance; and

(4) Contractor is not liable for defects caused by fault or negligence of the Government.

H.15
REPLACEMENT Of Products (FEB 1994) - SSC  (CLIN 1003) 

The Government reserves the right to require the Contractor to replace any product(s) which has been submitted for repair service three times in any six month period, excluding repairs due to the Government's fault or negligence.  The Government will bear no additional cost for such replacements.  A product warranty shall be provided for replacement products.  All replacement products shall have a new serial number.

H.16
DELIVERY Order Procedures (FEB 1994) - SSC (CLIN 1004/1005 & 1011)

Prior to issuing delivery orders for CLINs 1004/1005, the DMS CO will provide a Statement of Work (SOW) and a request for proposal to the Contractor for One-Pass support (see H.31).  Within 30 calendar days, or other mutually agreed to time frame, a proposal shall be prepared in accordance with the instructions contained herein and submitted to the DMS CO.

a. Format.  The Contractor is required to utilize a format which best illustrates their capability to produce complex, technical documents of the highest professional context and accuracy.

b. The Contractor’s technical proposal, as revised and accepted by the Government,  shall be incorporated by reference as an attachment to the SOW and shall be a performance requirement of this contract.

c. Understanding of Requirement.  Address the following factors in the proposal  

(1) Breakdown.  The Contractor shall show interrelationships among and between products or services.  Each work component shall be broken down sufficiently to demonstrate an understanding of the overall effort and elements of the delivery order.

(2) Identify Source Material.  The Contractor shall list and identify the sources and reference materials required for each delivery order.  The listing shall contain documents listed in references other than the specific delivery orders and the Statement of Work.  The listing provided shall demonstrate contractor research ability and familiarization with DOD documents.

(3) Limitations.  If applicable, the Contractor shall identify and explain limitations which apply to each work component.  Discussions of the limitations shall demonstrate a thorough understanding of each delivery order component and related restrictions.  

(4) Technical Approach.  An explanation of the technical approach proposed for each delivery order component shall be provided.  This explanation will include logic,  completeness, correlation to stated requirements,  and depth and quality of the supporting rationale.  The explanation shall be extensive enough to demonstrate the adequacy of the Contractor’s proposed approach to accomplish the stated requirement.

(5) Integration.  The Contractor shall indicate and explain the time phasing, integration of work effort, and milestone schedule for each delivery order. These functions shall demonstrate how well the products interface,  how promptly the delivery order shall be completed,  and the soundness of the technical approach.  

d. The cost proposal shall include a detailed listing of all costs and supporting data by fiscal year.  Contractor shall use the labor categories and prices that are specified in the B-Tables.  One-Pass participation and proposal preparation costs shall be identified within the proposal in terms of CLIN 0011 labor hours expanded and approximate dollar value.

e. Labor-Hour/Fixed Price Delivery Orders (1004/1005).  

(1) The Contractor shall furnish all the necessary qualified personnel and management resources to furnish the services set forth in the proposal within the terms specified and at the prices stated.  It is understood and agreed that the Contractor shall use in the performance of the delivery order the labor categories and hours agreed to.

(2) For CLIN 1004 Orders:  The labor categories and hours agreed to represent the current best estimate of the services to be performed.  The labor rates for the categories used, as stated in the contract, in conjunction with the number of hours and categories of labor hours proposed form the not-to-exceed ceiling price for each delivery order.  To enhance flexibility and to allow the Contractor to determine the optimum labor mix for the delivery order, the Contractor may substitute alternate labor categories from the contract B- tables and/or vary the hours proposed.  The Contractor will notify the Government, on a twice monthly basis, of any changes involving agreed to labor categories.  Notifications may be provided in a consolidated report, summarized by delivery order.  Any adjustments in labor hours are allowable only to the extent that the ceiling price stated in the delivery order for SubCLIN 0004 is not exceeded.  In addition, the Contractor may, with five working days prior notice to and approval from the Government, use the services of a company not specified in the B-Tables or the Contractor’s proposal, if the Contractor deems it necessary to do so to fulfill the requirements of the SOW; provided that the individuals used otherwise meet the qualifications for the labor category involved.  In such cases, the contract price for these services may be negotiated within the Loral (now Lockheed Martin) hourly rate for that labor category.  The Loral/Lockheed Martin hourly rate for such services shall be charged to, and paid by, the Government regardless of the rate paid by Loral/Lockheed Martin for such services.  For CLIN 1005 Orders:  The labor categories and hours agreed to represent the current best estimate of the services to be performed.  The labor rates for the categories used, as stated in the contract, in conjunction with the number of hours and categories of labor hours proposed form the fixed price for each delivery order.  

(3) For CLIN 1004 Orders:  Within forty-five (45) calendar days of completion of each delivery order, an authorized representative of the Contractor shall certify,  in writing,  to the Contracting Officer the number of hours used in each labor category and all cost-reimbursable expenditures incurred in the performance of the delivery order.  This information will be the basis for delivery order close-out and subsequent modification, if required, reducing funding on the modification.  For CLIN 1005 Orders:  Within forty-five calendar days of completion of each order, an authorized representative of the Contractor shall prepare an invoice for the fixed price and this will be the basis for delivery order close-out.

(4) For CLIN 1004 Orders:  Notwithstanding any other provisions, the Contractor shall maintain sufficient accounting records for verification of the hours and categories of labor incurred in the performance of this contract.  It is further understood and agreed that these accounting records shall be available for Government review during performance of the contract and until three years after final payment of the contract.

(5) Payment shall be in accordance with the basic contract and shall be on a monthly basis.  In addition, billing of payment for the actual performance in each individual delivery order will be at the rates established.  Withholding of amounts due as contemplated by FAR 52.232-7 entitled: “Payments under Time-and-Materials and Labor-Hour Contracts” (Alternate II) will apply to the total contract and not individual delivery orders.  Withholding will apply to the first orders and continue until the maximum withholding amount is reached.  To facilitate close-out of early delivery orders, the amount withheld may be transferred to any subsequent delivery order.  Ceiling price, as used in the clause, applies to individual delivery orders, not to the total contract.

f. Funding.  When the DMS CO and the Contractor reach an agreement on the milestones, labor hours, labor categories, any other costs such as ODC, and the delivery order price, a funded delivery order will be issued by the DMS CO.  Work shall not commence until a funded delivery order is issued by the DMS CO.

H.17
GOVERNMENT-Site Training (FEB 1994) - SSC  (CLIN 1006) 

a. When training is conducted at a Government site, Government-furnished facilities and equipment will be utilized including classrooms, overhead projectors, screens, chalkboards, and equipment installed under this contract when hands-on training is required.

b. The Contractor shall be responsible for:

(1) Furnishing all training manuals, schematics, drawings, charts, transparencies, etc., required to conduct training.

(2) Furnishing all equipment necessary to effectively conduct the training program except equipment that is specifically identified elsewhere in the contract as being furnished by the Government; and

c. The issuing CO will be the point of contact for coordinating training dates with the Contractor.

H.18
TRAVEL/Video Teleconferences (FEB 1994) - SSC  (CLIN 1009) 

a. Performance of this contract will require travel within the contiguous U.S. and overseas.  Travel for CLINs 1001, 1004, 1005, 1006 and 1011shall be charged as a direct cost to the contract, under CLIN 1009 and will be identified, proposed, and negotiated in individual delivery orders.  The Contractor shall be responsible for obtaining any passports or visas and making travel arrangements to and from any OCONUS location.

(1) Per diem, air fare, and all other allowable travel costs will be reimbursed within limits of the Joint Travel Regulations, Volume 2, and the Federal Acquisition Regulation.  All OCONUS travel and travel within overseas areas (chargeable to CLIN 1009) shall be approved in advance by the issuing CO.

(2) The Government may provide travel to and from overseas via Air Mobility Command (AMC) flights.  AMC travel fees may be Contractor paid and invoiced to the Government as an allowable expense under the contract. The issuing CO will be responsible for obtaining travel clearances and issuance of any required special orders.  AMC transportation shall be approved in advance by the issuing CO.  Orders authorizing AMC travel will specify the Contractor's "Customer Identification Code (CIC)."  If the Contractor does not have a CIC number, the orders will state "SPECIAL ACCOUNT HANDLING:  Billing for AMC transportation will be forwarded to (Contractor's address)."  Use of AMC transportation is subject to availability.

b. The Contractor is encouraged to use video teleconferences (VTC) when it is advantageous to the Government.  

H.19
AUTHORIZATION To Perform (FEB 1994) - SSC

The Contractor shall be duly authorized to operate and do business world-wide; it shall obtain all necessary licenses and permits in connection with the contract; and it shall fully comply with all laws, decrees, and regulations of such country or countries during the performance of this contract.

H.20
ENGINEERING Change Proposals (ECP) (JAN 1995) - SSC

a. Pursuant to DFARS 252.243-7000, "Engineering Change Proposals", the Contractor is encouraged to submit proposals for engineering changes to software, hardware or other contract deliverable requirements.  The Government will evaluate all recommendations for potential additions or substitutions of hardware or software to be incorporated into this contract.

b. Additions and substitutions may be proposed in response to the evolving DMS environment, including updated/revised standards and/or the changing commercial marketplace.  Proposals for additions and substitutions may originate with either the Contractor or Government (refer to paragraph e below).  For each potential addition or substitution, a joint Contractor and Government Technical Interchange Meeting (TIM) will be held, prior to submission of an ECP, to make an assessment of the desirability and feasibility of introducing the change to the DMS functional requirement.  

c. If a non-COTS item is proposed, a COTS solution shall be explored as an alternative.  Price proposals shall contain additions, deletions, and an analysis for COTS vs. non-COTS if non-COTS products are proposed.

d. Requirements and suggestions for upgrades may originate from either the Contractor or the Government throughout the evolution and maintenance of the DMS environment.  If a software product is upgraded, the contractor shall continue to provide all required support for the current version and one previous version.

e. Proposal preparation costs will not be reimbursed unless a formal proposal is requested in writing by the DMS CO or an unsolicited proposal is accepted by the Government.

H.21
SUPPORT Contractors (FEB 1994) - SSC

a. During performance of this contract, the Government may require technical assistance from support Contractors.  The Contractor agrees to fully cooperate with any such support Contractors by engaging in technical discussions and permitting access to all information and data relating to technical matters concerning this contract.

b. No information will be released to support Contractor personnel until non-disclosure statements have been executed by all applicable third party Contractor personnel.

c. The Contractor is prohibited from establishing a contractual relationship for the purpose of performing any part of this contract with any of the support Contractors, including its corporate divisions or subsidiaries.  These support Contractors shall be identified by the DMS CO.

H.22
CONTRACTOR Support For Inaccessible Locations (FEB 1994) - SSC

a. For on-call maintenance and warranty support for hardware platforms at sites without access by common carriers (e.g., commercial air, sea, rail or vehicle access) to transport service technicians, the Government will transport the equipment to a site (designated by the Government) that is serviced by commercial transportation.

b. For mail-back maintenance and warranty support for sites without any commercial delivery capability (e.g., US Mail or other national delivery service; UPS, Emery or other commercial delivery service), the Government will provide an address accessible by commercial delivery.

H.23
Associate Contractor Clause (FEB 1994) - SSC

a. After contract award, the Contractor should execute an associate contractor agreement with Sterling Software.  Compliance with this clause is included in the contract price and will not be a basis for an equitable adjustment to the contract.  The purpose of this clause is to ensure the greatest degree of cooperation and information exchange as possible between the Contractor and Sterling Software.  This shall be accomplished by:

(1) Coordinating and exchanging freely and directly all information and data pertinent and essential to the integration of the Multi-Function Gateway (MFG).

(2) Working as necessary to resolve MFG performance problems.

(3) Establishing management and technical liaison with the Associate Contractor to develop a joint plan of action within the scope of this contract to arrange for the exchange of technical information as required.  This shall include creating a favorable climate for direct and uninhibited interchange of information affecting the contract.  

b. Any disagreement which cannot be resolved between the Associate Contractors and the Contractor shall be submitted to the DMS CO.  The DMS CO will act as an arbitrator when presented with unresolved disagreements between the Associate Contractor and the Contractor.  The Contractor shall not be relieved of its obligations to make timely deliveries or be entitled to any other adjustments because of failure of the Contractor to promptly refer matters to the DMS CO or because of failure to implement DMS CO directions.

H.24
ACCESSIBILITY For The Disabled (FEB 1994) - SSC

a. The Contractor shall furnish, as ordered, hardware and software enhancements to enable use by messaging users with limitations of vision and mobility.  Such enhancements or combinations of enhancements are to be fully compatible with the proposed hardware platforms and software.  In addition, any single enhancement or combination of enhancements, when enabled, must be compatible with all system operations and procedures that are available when the enhancement is not enabled.

b. The Contractor shall be responsible, as ordered, for training individuals with disabilities to productively use hardware and software to be delivered.  This training shall be available throughout the life of the contract.  Training courses and instructional materials must be accessible by individuals with disabilities.  This may include, but is not limited to, interpreters for hearing impaired persons, captioned video tape, Braille or large print material for visually impaired persons, and satisfactory physical or architectural accommodations for mobility impaired persons.

c. On-line training aids shall be provided.  These aids shall include the use of a functional help key (or an equivalent concept) along with adequate system messaging.  The format of the screens must be accessible by commercially available screen reader packages for visually impaired users.

H.25
Contractor Points Of Contact (FEB 1994) - SSC

The Contractor shall designate, in writing, primary and alternate points of contact for delivery order tracking.  A copy of the letter shall be forwarded to the DMS CO.  The letter shall include the names, addresses, and telephone numbers for all contacts associated with delivery order tracking, including administrative personnel.

	
	PRIMARY:
	 ALTERNATE:

	NAME:
	Garry Gillette
	Candace Baumgartner

	ADDRESS: 


	9500 Godwin Drive 

Manassas VA 2210
	9500 Godwin Drive 

Manassas VA 2210

	TELEPHONE:
	(703) 367-1388
	(703) 367-1524


H.26
Points Of Contact For Warranty And Technical Support (FEB 1994) - SSC

Within 15 calendar days after contract award, the Contractor shall provide primary and alternate points of contact for warranty repair to the DMS CO.  Information shall include the name and address of the company responsible for performing the warranty repair, the area code and telephone number to call when requesting warranty service, and the primary and alternate corporate individuals (including area code and telephone number) responsible for the warranty (for CONUS and OCONUS).  If the points of contact change, the Contractor shall notify the DMS CO within 7 calendar days of the change.  Warranty and technical support applies to both hardware and software.

H.27
Federal Information Processing (FIPS) Compliance Certification (FEB 1994) - SSC

a. For those requirements in Section C that require FIPS compliance, the Contractor shall provide a certificate of validation, at no additional cost to the Government, issued by the National Institute of Standards and Technology (NIST) for each delivered version of the FIPS/NIST-specified software component.  If the certification is not available at contract award, the Contractor shall submit for testing and validation each FIPS software component using the official validation system specified by the NIST Computer Systems Laboratory (CSL) and in accordance with NIST CSL conformance testing procedures within three months after acceptance of the component.  Upon completion of validation testing, the Contractor shall provide the NIST certificate of validation to the DMS CO.  Any FIPS products added after contract award shall be certified before being added to the contract.

b. If no formal NIST test and validation program or FIPS implementation is available for a particular software component, the Contractor shall provide a compliance statement, with any supporting documentation, for each component.  The certificate must be signed by a corporate official and be submitted to the DMS CO.  Once a FIPS implementation is published and a formal NIST test and validation program is established for a particular software component, the Contractor shall submit that software component for testing and validation (as described above) within six months of the establishment of the formal test and validation program or within 12 months of implementation of the FIPS publication, whichever is longer.

H.28
CONTRACTOR FACILITIES (FEB 1994) – SSC

To facilitate communications and effective contract management it may be necessary for the DMS SPO to site some of its personnel with the contractor.  If the DMS SPO elects to site some of its representatives at the Contractor's facility, and if this materially affects contractor performance costs, the Contractor may present a Contract Change Proposal (CCP) to adjust contract costs.

H.29
OTHER FEDERAL AGENCY UTILIZATION (MAR 1994) - GSA

Other Federal agencies shall be allowed to use the contract on a non-mandatory basis to satisfy requirements for electronic messaging products and services.  The total other agency requirements satisfied under the contract shall not exceed ten percent (10%) of the total estimated contract value over the life of the contract as determined at the time of contract award.

The total use of the contract over its life by any individual agency shall not exceed one percent (1%) of the total estimated contract value.  The maximum order limitation for individual orders by other Federal agencies shall be one million dollars ($1,000,000).

H.30
STATUS OF FORCES AGREEMENT (APR 1997) – DISA

a. The Contractor shall comply with all local laws, regulations, or practices of any country within the scope of this contract, including local-national employment practices addressed in applicable Status-of-Forces Agreements and DOD Regulations.  The Government, wherever allowable, will assist the Contractor to obtain required clearances, permits, or approvals associated with Contractor employees fulfilling obligations under this contract outside the United States, and the Contractor shall bear no responsibility for the failure to obtain such approvals owing to circumstances beyond its control.

b. Upon written request of the Contractor, Installation Commanders may extend logistics support as available, at overseas areas in accordance with all applicable regulations, agreements, and treaties, to the Contractor’s technical personnel (defined as “technical experts”) and dependents whose services are required for fulfillment of the terms and conditions of this contract and whose personnel hiring practices are in strict compliance with all applicable Status of Forces Agreements (SOFA) in effect between the Government and the respective host nation.  Some or all of the following services or facilities may or may not be available to Contractor employees, depending upon installation availability, Contractor employee citizenship qualifications, and/or applicability of SOFA agreements in force in the country in question:  Bachelor Officer’s Quarters (BOQ) on a space-available basis, base exchange, commissary, emergency and routine medical care, dental care (limited to relief of emergencies), transportation, Air Post Office (APO) privileges, banking privileges, auto licensing, dependent schools, Class VI Store, customs exemptions, laundry and dry cleaning, exemption from taxes, and mortuary services.  Club privileges will be available at the discretion of the installation commander.

c. The applicable terms and conditions of the SOFA agreements and any additional theater capabilities will be identified on each delivery order as required.

d. By accepting the tender of logistics support services described herein, the contractor certifies that the contract price excludes any element of cost which represents a differential amount between the estimated cost of obtaining such goods and services on the local economy and the cost to the qualifying employees of the same goods and services in a facility operated by the U.S. Department of Defense in the country.  In the event that a withdrawal of certain or all the logistics support privileges that were available to the contractor at a particular site under this contract occurs by reason of military necessity or compliance with amended host nation laws, regulations, requirements, the contractor may request negotiation of an equitable adjustment as compensation for said withdrawal of support, but in no event shall the amount of said adjustment exceed the input cost differential as published in the procurement regulations and guidelines of the cognizant U.S. military command providing said support services at the time of negotiation of this contract, or any extension thereof.

e. The Contractor must contact Installation or Component Commanders individually to determine international agreements and treaties, as well as local or installation regulations which may affect either the Contractor’s activities or the Contractor employees’ specific rights and privileges in either the country or installation in question.

H.31
ONE-PASS PARTICIPATION AND PROPOSAL PREPATION (JUNE 1997) - SSG

The Contractor shall provide user support services of the types identified under CLIN 0004 during proposal preparation and participation in joint requirements definition and fact-finding (i.e., One Pass).  One-Pass activities shall be carried out in accordance with the signed annual DMS “One-Pass” Business Memorandum of Agreement, as initiated by direction of the DMS PCO.  Labor hour services provided under CLIN 0011 shall be managed and treated as CLIN 0004 hours, in accordance with all appropriate CLIN 0004 contractual clauses.

a. One-Pass Concept:  One-Pass is an improved, streamlined contracting process wherein definitization of technical requirements is accomplished jointly by the engineers and contract specialists of both the Government and Contractor teams.  The process begins with discussion of the Statement of Work (SOW) or Statement of Objectives to establish a mutual understanding of the requirement.  Task descriptions are then developed by the contractor, discussed, and generally agreed upon by Government and Contractor team members.  Finally, a preliminary estimate of labor categories and hours is submitted by the contractor for a final round of discussion and fact-finding.  Once a mutual understanding of all technical aspects of the task is reached, including a familiarization with the rough estimate of labor hours to complete the task, the contractor is requested to submit a technical and/or cost proposal.  As a result of this process, the proposal should reflect the jointly accepted resolutions of issues raised during one-pass, and therefore be actionable without negotiation.  A task order detailing Government requirements is then awarded following the procedures of paragraph H.16, Task Orders Procedures.

b. Authorization for CLIN 1011 usage.

(1) As task order requirements arise, the PCO will issue a letter authorizing one-pass and proposal preparation activity within a specified not-to-exceed CLIN 1011 limitation.  This letter shall not be construed as authorization to perform effort or incur costs toward completion of the actual task order requirement.  Only an executed contract action provides authority to begin work proposed in response to the initial requirement.

(2) The cumulative total of actual labor hours expended during one-pass activity and proposal preparation shall be reported in the resulting proposal.  Any unexpended labor costs within the limitation referenced above will be available for subsequent proposal effort authorizations.  The Contractor shall notify the PCO immediately if any point the labor limitation is determined to be insufficient to complete One-Pass (or proposal preparation).  The Government shall not be obligated to pay labor costs incurred in excess of the limitation authorized in writing by the DMS CO.

H.32
YEAR 2000 WARRANTY--COMMERCIAL SUPPLY ITEMS (GSA) CLINS 1002 & 1003)

The contractor warrants that each hardware, software, and firmware product delivered under this contract and listed below shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the contractor, provided that all listed or unlisted products (e.g. hardware, software, firmware) used in combination with such listed product properly exchange date data with it. If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system. The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor's standard commercial warranty or warranties contained in this contract, provided that notwithstanding any provision to the contrary in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any listed product whose non-compliance is discovered and made known to the contractor in writing within ninety (90) days after acceptance. Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.

Note:  See Attachment 11 “Compliant and Non-Compliant List of Products on the DMS Contract (P00052).

H.33
GOVERNMENT-WIDE CREDIT CARD ORDERING (CLINs 1002, 1003, & 1008)
a. The Undersecretary of Defense for Acquisition and Technology has issued a policy directing all DoD services and agencies to utilize the Government-Wide Credit Card (GWCC) for all purchases at or below the micro-purchase threshold ($2,500).  The contractor shall implement an order processing system capable of accepting DMS product orders (CLINs 1002, 1003, and 1008) where the GWCC is the method of payment.  DMS Service and Agency Program Management Offices are authorized to place GWCC orders up to the card limit or $24,999.00 (whichever is less) via telephone, fax, email, or the contractor's website at the following numbers/addresses.
(1) Telephone: (800) HLP-DMSG or 1 –800-457-3674.  Telephone orders may be placed between the hours of 7:00 a.m. through 5:00 p.m. EST, Monday through Friday.
(2) Fax: (703) 367-6319.  Fax orders may be placed 24 hours a day, 7 days a week.
(3) Internet:  http://www.LMDMS.COM.  Internet orders may be placed 24 hours a day, 7 days a week.
b. Orders shall include all applicable information in accordance with Section J, Attachment 12 of the contract.  Section F.4.c of the contract details Order Processing procedures.
c. Authority to Place GWCC Orders.  Section G.1.e delegates authority to place delivery orders utilizing the GWCC as method of payment to the Service and Agency DMS Program Offices. 
d. Order Reporting Procedures.  Section G.5.g details reporting procedures for delivery orders utilizing the GWCC as the method of payment.
e. For orders placed via telephone, internet, email or fax, the Contractor shall fax or email a sales receipt/draft to the customer showing the order had been placed and include items ordered, quantity, total amount and all applicable information.  If the customer's credit card it is not authorized and rejected by the financial institution, the Contractor shall notify the customer and cancel the order in their system

H.34
NON-CORE HARDWARE AND SOFTWARE PRODUCTS
Non-core products are commercial hardware and software products that are intended to provide new and additional capabilities that the Program requires.  In an effort to reduce DMS costs, those non-core products will not be subject to the same rigorous testing regimen that LMC currently executes on the existing DMS product set. LMC shall test the Non-core product as specified within each applicable LMC product proposal to ensure compatibility with the DMS system, within the context of the limited testing performed and non-core definition.  These products do not carry the same guarantees of function, performance, and support that a DMS core product includes. 

Non-core products are subject to the following restrictions and clarifications: 


1.
Product is provided with the commercial warranty offered by the OEM (these products do not include the standard DMS warranties)
2.
Product is not documented in traditional architecture deliverables such as the SDA unless specified by the Government otherwise.

3.
Product should include security as provided by the commercial offering, but does not require the same level of security as DMS products.  

4.
Product will not be subjected to the same level of testing required for core DMS products (testing requirements are limited to the amount necessary to validate commercial claims, interoperability, and compatibility with the DMS system.).  Any limitation and constraint of the non-core product discovered in test will be provided.

5. Product is not subject to Operational Test (OT) or Operational Assessment (OA) support. 

6. Product does not require I&T packaging unless the product is going to be added to a DMS CD-ROM.  Product will be delivered according to the vendor’s commercial delivering (e.g., CD-ROM) at no additional cost to the Government. Replication of CDs as specified within each applicable LMC product proposal. 

7.
Product will include sufficient documentation to allow its use by the DMS user base but not less than the vendor’s commercial documentation (commercial installation documentation may be augmented with LMC guidance/notes)

8.
Clause H.10 (Contractor-furnished software upgrades/updates) is not applicable to non-core products.  Customer receives updates as supplied directly by commercial vendor only.

9.
Clause H.14 (Product Integration/Interoperability Warranty) is not applicable to non-core products.    Any limitation and constraint of the non-core product will be provided.

10.
Clause H.26 (Points of Contact for Warranty and Technical Support) is not applicable to non-core products.  Warranty and Technical Support will be provided directly by commercial vendor consistent with their standard commercial practices.  

11.
Clause H.27 {Federal Information Processing (FIPS) Compliance Certification} is not applicable for non-core products.  Certificates may be obtained directly from the commercial vendor.

In addition, please note that other terms and conditions may be applicable on a case-by-case basis, as they vary depending upon the product being offered.  LMC plans to include any additional conditions with product proposals as submitted to the Contracting Officer.

H.35
COMMERCIAL COMPUTER SOFTWARE 

The contents of this clause will govern the rights of the Government, under the DMS contract, concerning commercial computer software rights.

DFARS 227.7202-1(a) states Commercial computer software or commercial computer software documentation shall be acquired under the licenses customarily provided to the public unless such licenses are inconsistent with Federal procurement law or do not otherwise satisfy user needs.  

DFARS 227.7202-3 and DFARS 227.7202-1 entitled “Rights in commercial computer software or commercial computer software documentation” provide that:

a. The Government shall have only the rights specified in the license under which the commercial computer software or commercial computer software documentation was obtained unless such licenses are inconsistent with Federal procurement law or do not otherwise satisfy user needs.
b. If the Government has a need for rights not conveyed under the license customarily provided to the public, the Government must negotiate with the contractor to determine if there are acceptable terms for transferring such rights.  The specific rights granted to the Government shall be enumerated in the contract license agreement or an addendum thereto.

c. If terms of the proposed commercial computer software license are inconsistent with Federal law, those terms shall be identified in the modification incorporating the license into the government contract and shall not apply to the acquisition or shall be negotiated and modified in a way that removes the inconsistency.
H.36    NT MLA INFORMATION 

a. NT MLA  Pricing:  Users should contact the Standard Systems Group (SSG) DMS Acquisition Program Control Office at DSN 596-5319 (commercial 334-416-5319) prior to submitting their request for an order to determine the actual unit price.  Unit pricing is based on an accumulation of ordered quantities by all Services and Agencies. The concept is that the more quantities ordered, the lower the unit price. Not knowing in advance how many NT MLA’s each S/a will procure prevents providing the actual unit price in advance. 

The Government commits to procure the minimum initial quantity defined below in order to receive lower unit prices. A minimum initial quantity of Release 2.2 NT MLA (non-core) products (124 New and 125 Upgrades) will be procured to establish a baseline from which any additional order quantities will accumulate (Reference pricing for B-Table product numbers MLA004 through MLA015) and receive the benefit of a lower unit price. 

After the above initial order has been placed, your requested quantity will be added to the already accumulated total of NT MLA’s ordered, and the correct product number and price will be quoted to you.    

This methodology is intended to provide the Government with the lowest possible price for each order.    

Example: 

The minimum quantity order of 249 units has been met. Another order quantity for 200 (100 upgrades/100 new licenses) is received. This will make the total quantity ordered 449.  

The first 50 (25 upgrades/25 new) will be priced in the 250 to 299 price range. (Total ordered is now 299) 

The next 100 (50 upgrades/50 new) will be priced in the 300 to 399 price range. (Total ordered is now 399) 

The remaining quantity of 50 (25 upgrades/25 new) will be priced in the 400 to 499 price range. (Total ordered is now 449)

When allocating mixed orders (new and upgrade) quantities, if an odd number leaves the choice of adding a new license or an upgrade license first, the new license will be added first.

Each order received will be accumulated on a first come, first serve basis, i.e. the first order by date and time will be added to the total and priced accordingly.

The B-Table pricing and the accumulation methodology will continue from contract modification approval through March 1, 2003. The pricing structure is subject to re-negotiation at that time.  

b. Software Maintenance – R2.2 Non-Core NT MLA:  Software Maintenance for Option Year 5 will be provided by CommPower as 2nd Tier maintenance support for each of the S/a.  Extension of Software Maintenance after the duration of Option Year 5 is subject to re-negotiation at that time. 

Each S/a will provide 1st Tier maintenance support and maintain one primary lab point of contact (help desk) for purposes of interfacing with CommPower. Calls for the S/a can be channeled through the LMC help desk, or direct with CommPower. LMC will pass any S/a calls to CommPower. Any LMC effort (PTR’s/Engineering Analysis, etc) required for support to the CommPower Software Maintenance will require additional funding.

c. Product Changes for Release 2.2 Non-Core NT MLA:  Product changes prompted by S/a field/lab trouble tickets or those initiated by CommPower will be channeled through LMC for configuration control purposes. Verification and distribution of the change will be the responsibility of the S/a.    

LMC will only replicate/ship CD’s for delivery for one product upgrade of the Release 2.2 MLA on NT, if required, during Option Year 5 maintenance support. All other upgrade replications/shipments will require additional funding. 

d. Training for Release 2.2 Non-Core NT MLA:   This contract does not provide for training.  Services/Agencies may contract with CommPower directly for training.  CommPower offers training for up to 8 students. The students can be MLA users or future MLA trainers.   


